[—' Deposition of Claudio Duarte — \

LIERE Y W

(e
8000567




-~

HERCULES MARINE SERVICES CORPORATION VS. BOB CASALES

PAGE 1 TO PAGE 44

CLAUDIO DUARTE - 2/11/98

DEVANEY REPORTING SERVICE

CONDENSED TRANSCRIPT AND CONCORDANCE
PREPARED BY:

DeVaney Reporting Service
3730 Kirby, Suite 420
Houston, TX 77098

Phone: 713-524-2015




k]
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Page 1 Page 3
|1} T¥ THE DISTRICT COURT OF BRAZORIA COUNTY, TEXAS [#1} APPEARAHCES .
239th JUBICIAL DISTRICT =) HR. JOHM T. McDOWELL of the Jaw firm of
HERCULES MWARINE SERYICES - () Hclowell Collaer, L.L.P,, 130) WcKinney, Sulte
(4] CORPORATICH - [£Y) 1700, fowsten, Texas 77010, appearing on behalf
N ] of Bob Casale.
) . 1) M. Hm, DAUCE STANFILL of the Vaw firm of
. 41 Belrne, Paynard § Parsons, L.L.P., 1300 Post Ouk
[{3] . na Boulevard, Suite 2500, Houston, Texas 77058,
¥s. * Mo, 95-G0201 un appearing on bebalf of Hercules Maring Services
[£4] - na Corporation,
* (14) M, BRYAK A. DOMHING of the Yaw firm of Griggs
L] - 15) & Harrizon, P.C., 1301 MeKinney, Suite 3200,
B0 CASALE A (18) Houston, Texat 71010, appesring on behalf of
(10} DEPOSLTION OF CLAUDID CUARSE 1] Hercules Marine Services Corporation.
nz On Febrwary 11, 1998, beginning at 2:30 p.m., s ALSD PRESENT: Me. Bob Casale
m} in the Bratoria County Courthouse, Aoom J1GA, (20) . §t¢lla Casale
14} Angleton, Texas, before me, Barbara DeVaney, ) Ms. Aida Abuize,
ns Certified Shorthand Reparter and Hotary Public in @ Interpreter
(18] Harris County, for the State of Texas, appeared
nrn CLAUOIO BUARTE, who being by me first dely swom,
(14} gave his oral deposition in said cause pursuant to
(1% notice and swbpocna.
i
Page 2 Page 4
(2} STIPULATIONS FOR THE DEPOSITION OF 3} INDEX
CLAUD1O DUARTE (5} THE WITRESS: CLAUDTO DUARTE
(4} TAKEN OM: February 11, 1998 (9} EXAMINATION:
BEGINHING: 2:3% p.a, (1] By W, MeDowell oiiiiiieiiiiirieriiiiiaressses B
{s)  SIGRATURE, [12] By M. Staafild oo innniiriinnesiinnnssssrans 36
M L ) 1 wadved, (%) FURTHER EXAMLHATION:
M 2. (X) The witmess shall read and sign this (17 By Mr, HeDowtl] onvnnnnnsrmnsntscinmnnassennna #
deposition before any notary by: 0% EXHIBITS:
] {X} reading copy and signing an [21] .Hooe marted
alfidavit,
{1 { ) coming to the reporter's office,
i 3. { ) If the origina) deposition s released from
the reporter’s postession te cbtain
02 sigrature and §35 a0t returned for timely
delivery to the cwstodial attorney, & copy
1) may be used, unsigned and uncorrected. [t
it alin understood that in the event it i3
9 not returmed, the court reporter agsumes no
further responsibility for the original
nsh deposition,
(47} QOBJECTIONS,

(oh 1. {X) AYY objections will be made in accordance
with the Texat Rules.

(9] 2. () AIY vhjections will be made in accordance
with the Federal Rules.

200 3. ) Other

(&) DELIYERY OF CERTIFICATE PAGES)

@M 1. () Ta be delivered with return receipt.

() 2. (X) Defivery requiring return receipt waived.
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(1) (Aida Aluizo was duly sworn as (1) not Mr. and Mrs. Casale that reported Hercules
(2 interpreter for the Spanish language.) ) tothe TNRCC,

4 CLAUDIO DUARTE, after having been first (3) MR STANFILL: And I'm going to

object that that assumes facts not in evidence

(5) duly sworn, testified through the interpreter )

(& as follows: (5) and that the question, to the extent that

® EXAMINATION (6) there's a question there, is clearly vague

% BY MR McDOWELL: (7} because they've obviously reported them to
(10) Q M. Duarte, my name is John McDowelL I ® TNRCC many times in the past.
(1) represent Mr. and Mrs. Casale in the lawsuit % MR McDOWELL: Bruce, 'm not
(12) that Hercules filed against them and they in (10y asking questions. I'm making statements that
(13 tum filed a suit against Hercules. Do you (11) you asked to be transcribed by the court
(14) understand that? (12y reporter.
(15) AYes (13) MR. STANFTLL: ] understand that.
(19 Q Have you ever given swom testimony before? (14} Be straight with the man. He obwviously is
(17 A Well, it’s beent ~ I have been investigated (15) having trouble understanding the process.
(18) before. I don't know what they’re loolqng for (16) Clarification is neoessary, no question, okay?
(19) in this case and wity they're investigating me. (17) But be straight with the man. That’s all ’'m
(20) QOkayMrDuane,ﬂmcwﬂlawsmhas (18) asking. Be fair with him.
(21) nothing to do with the criminal investigation (19 MR McDOWELL: I certainly intend
() of Heraules. Do you understand that? (20) to be fair with Mr. Duarte, _
(23} A Well, then the case where they investigated me @n Q(BY MR McDOWELL) Mr. Duarte, you need to
(24) does not have anything to do with this? (22) know that this investigation by TNRCC was not
25y QIdon’t kmow anything about you being 23) asaresult of Mr, and Mrs, Casale’s

(24) complaints.
(25) MR. STANFILL: Are you askmg -
Page 6 Page 8

(1) investigated. (1) MR. McDOWELL: I'm not asking him

(&) A 'Well, what I want to know is what kind of {2) any questions, Bruce. I'm trying to explain

(3) demand Casale is putting against Hercules? (3) this and you want it on the record and I'm

() What is it that they want? @ doing it on the record.

6) Q Okay. Mr. Duarte, we are here to ask you (5) ML STANFILL: That’s fine,

6) questions about Hercules. 6 MR McDOWELI: Then be quiet.

(7 A Qkay. But I want to know so [ can answer the (7 MR STANTILL: No. You're asking

8) questions. Because of Casale, I'm without a () him 10 assume facts.

() job. My friends are without a job. 1 © MR McDOWELL: I'm not asking him
(10) depended on that for my children. And because (10) to assume anything,
(11) of them, I'm without a job. I have a stack (11) MR. STANFILL: Clearly you are.
(12) this high of bills. (12} You're teliing him this is the gospel. Assume
(13) Q Why is it that you think that that is because (13) this and now we're going to go on from here.
(14 of Mr. Casale? (14) MR. McDOWELL: Let me fust take
(15) A Because he’s always caused problems for (15) the deposition, okay?
(16) Hercules. (6 Q (BY MR, McDOWELL) Mr. Duarte, state your age,
(17 QOkay. (17) please,
(19) (Off-the-record discussion.) (18) A D'm 44 years old.
21y THE WITNESS: I'm not arguing with (19) Q And you're married with children?
(22) you. What I'm telling you is the truth (20) A Yes
(23) because I have been unemployed since then. 21) Q And where is your residence address?
2% MR McDOWELL: Okay. I know that (22) A'The one that you just asked me about.
(25) he's been unemployed, but I also know it was @3 Q Okay.Idid not ask him. The court reporter

9
{5

asked him.
A Well, it’'s the same address.
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(1) Q 110 West Marion? (t)y Q How did they vent barges at Hercules?
@ AYes () A Well, when I started workdng, we would check
(3 Q Who lives there with you? (3) the direction of the air before we vented the
(9 A Myself, my wife and my children. () barges and made sure that the air was not
(5 Q How long have you worked for Hercules? (5) blowing to the houses that were in the arca
6 Aldyears ® Q Why?
() Q What kind of werk have you done for Hercules? ¢(n AHow?
&) A Welding and cleaning 8) Q Why? Why would you determine that?
® Q Mr. Duarte, have you cleaned barges every year (%) A Because it was a rule that the man had because
(10) for the Jast 14 years or were you a welder (10) they were always complaining that it smelled
(11} part of that time? \ (t1) really bad even if there were no houses to
(12) A For part of the time, I was welder. In other (12) that direction,
(13) words, when there was no work cleaning the (13 Q Was that process ever done at night?
{14) barges, I was welding, (14) “A During the day we would start working at 7.00
(15 Q Have you sandblasted barpes? ' (15) o’clock in the moming.
(15) A Cleaning barges is one thing and sandblasting (16) Q Was the venting process ever done at night?
(17 is another thing. ’ (17 MR. STANFILL: Objection; asked
(18) Q Right. Have you sandblasted barges? (18) and answered.
(19 A No.I'm not a sandblaster. (19) MR McDOWELL: But he can still
(20) Q Okay. Has he seen sandblasting - have you (20) answer the question.
(21} seen sandblasting operations done at Hercules (21) A What was the question that you asked?
(2) where the barge is pulled up out of the water?- (2 Q(BY MR. McDOWELL) If the venting procedure of
(23) A Well, they did sandblast, but like I told you, (23) the barges was ever done at night?
(24 I'm not a sandblaster, (24y MR STANFILI: Same objection.
(25 Q But that operation is performed at Hercules (25) A Well, whenever we worked on a barge that we
Page 10 Page 12
(1) was performed at Hercules? {1y weren’t finished with it, we would work from
(2) A Theydid that. 2 8, sometimes 10:00 o’clock at night. But as I
(3) Q Okay. Over what period of time? (3) recall, none of the barges stayed aopen. When
(4} A T'wouldn’t be able to tell you. (4) everything was finished, we would put
5) Q Within the last two or three years? (5) everything up. We would close everything up.
6 AIwouldn’t be able to tell you, because when I 6) Q Okay. Your testimony under oath, Mr. Duarte,
(M was working, I would be working in a different (7 is that a barge was never left open during the
(8) area than they would be, so I wouldn’t be able (8) evening, correct? . .
©¥) to tellyou that, % AThatI remember, no.
(10) Q Have you ever seen in the last 14 years (10) Q Mr. Duarte, did you ever smell bad fumes
(11) sandblasting done of barges while they were in (11) coming out of a barge while you worked there?
(12) the water at the dock? (12) A No. No. Lo
(13) AThat I remember in the water, no. (13) Q What sort of respiratory equipment did you
(149 Q Have you ever seen, Mr. Duarte, any barges (19 wear while you were cleaning barges?
(15) that Hercules vented during the evening? (15 A There’s different types of equipment that you
(16) A Vented, Iike how? (i6) use, Not all the chemnicals are the same, We
(17 Q Like where the hatches are taken off at night (17 had small respirators and large respirators.
(18) and the chemicals that are in the barges are (18) And we had special equipment for emergencies.
(19) allowed to escape during the night. (19) Q What was it that this special equipment was
20) A In the water, no. (20) protecting you from?
(1) Q1lprobably wasnt clear with my question. I'm (21} A If someone was working inside, they had an
(22) not talking about in the water. I'm talking (22) accident inside, if somebody was working
(23) about barges at the Hercules facility that (z) inside and they had an accident, then they
(24) were vented during the evening hours. (24) would put this equipment on to go in there and
(25) ANo. (25) work inside.
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() TIIE INTERPRETER: I'm not sure 1 (1) that's supposed to know all the federal laws

{2) understand. He’s saying if someone has an (2) the government has.
(3) accident, they have the equipment that is 3 QBY MR. McDOWELL) Before the thermal oxidizer
4 still there and they go - to go into the (4 was used, the vent process that they used
{5) barge if there’s still smell in the barge. (5) required that it be vented into the
© Q (BY MR. McDOWELL) Mr. Duarte, is it your (6) atmosphere, didn’t it?
{7 testimony that the respiratory equipment was (7 A What are you saying, that it required before
(8) only worn when you were down inside of tanks (8) venting?
%) working? 9 Q The ventng process, itself, vented the fumes
(10) A We had to vent it 45 minutes. And then we (10} into the atmosphere, didn’t it?
(11) would wash it inside, the tanks with water. (11) A Wel, didn’t I say we had been six months
(12) Q When you vented the tanks, explain that (12) without cleaning any barges?
(13) process of how it was vented. (13} Q T'm talking about the barges that they did
(14) A We would scrape the barge. There’s a vacuum {i4) clean.
(15) that we use to scrape the barge. Then we (15) A Before this?
(16) would hook up the fans to nn for 45 minutes. (t6) QRight.
{17 We had a meter to test it. (17) A Because like I said befare, didn’t I tell you
(18) Q Are you talking about the procedure after the (18) that we would get on the barges, open the
(19) new equipment was put in last year? (19} vents, and load the equipment?
(20) A No, that we've always used. What I said we've (20) Q And opening the vents released the gases into
(21) always done. You're talking about the (21) the amosphere?
(22) equipment that’s installed right now, the (22) A Wel, clearly, when you vent the barge,
(23) oxidizer? (3) everything goes out into the air.
24y Q The oxidizer. (24 QThat’s why you're concermned about which way
(25) A We haven't used. That apparatus we haven’t (25} the wind is blowing?
Page 14 Page 16
(1) used. (1) A That's what I said. That’s why we had to see
2y Q If's never been used, the new thermal (2) which direction it was going, because that’s
@ oxidizer? (3) the order that we had from the office.
(9) A They installed it. We tested jt. We had jt 4 Q Sois it atrue statement that for 14 years,
(5) on for two hours by jtself just to test it to (5) every barge that was cleaned at Hercules was
6 seeif it worked okay. And everything worked (6) vented into the atmosphere?
(7 okay. But we already had this problem at (N A Yes, because before, there was no oxidizer,
(3 hand. We had already been six months without (8) There was not anything. Because like I said,
9 cleaning any barges. (9) we used a scraper with a vacourn and vent the
(10) Q Are you aware of the federal requirement that (10) barge. We scrape all the liquids with the
(11) the barges had to be cleaned with the use of a (1) vacuum, And that'’s it.
(12) thermal oxidizer if the pressure was more than (12) Q The oxidizer that was purchased was purchased
(13) half a pound, 1 believe it is? (13) in 19947
(19) MR. STANFILL: Assumes facts not (¢4} AIwouldn't be able to tell you that.
(15) inevidence. (15) Q When you tested it last year, Mr, Duarte, did
(16) THE INTERPRETER: I'm sorry. That (16) it keep the fumes from going into the
(17 was alengthy question. (17) atmosphere as it is designed to do?
(18 Q(BY MR. McDOWELL) It was too long. I'm (18) A Lastyear? They just finished installing it
(19} sorry. Let me y again. Do you know about 19 y\earchw:anyma:=.ayrtwanslarstyear‘7
(20) the federal regulation that required the (20) Q1997 This is 1998.
(1) oxidizer to be used? ' (21} A'Well, how can you say that anything went out
(2 MR. STANFILL: Same objection. (22) in the air? We were just testing it by
(23) A Well, 1 couldn’t answer that question for you (8) self.
(1) because I'm only an employee. My supervisor (24} Q I'm not saying that. I'm asking, Mr. Duarte,
(25) is the one that knew all that. He is the one (25) do you understand that the purpose of that
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(1) oxidizer was to keep the fumes from going into (1) doing. ]
(2) the air? @ Q Did Mr. Ballinger ever ask you to write down
(3 A Yes, but it wasn’t finished. That’s why we (3) butanol when the real chemical in the barge
(& never used it. But when we tested it, we (4) was cyclohexane?
(5) tested it by itself without any liquids or (5} A Yes.He was the one that gave me the order.
(6) anything. 6 Q On how many occasions did he do that?
(7 QSowould it be a true statement that even 0 Aldon’t remember; maybe four or five barges,
8) today, we don’t know whether it works or not? {8) maybe four or five barges.
9 A What are you saying, that it works? © Q When Mr. Ballinger asked you to write down the
(1) Q Whether it works or not, do we know? (10) wrong chemical, did you tell him that he was
(11) A The apparatus, is that what you're talking (11) incorrect? .
(12) about? (12 Altold him that he was wrong and he said just
13) Q Yes. (13) write it like this.
(14 A Well, I wouldn’t be able to tell you because (19 Q And you wrote it down like that becanse he was
(15} it's been a month since I've been there, The {15} your boss and you were afraid for your job?
(t6) yard is closed. 16} A Yes Like I said, I'm just an employee. If I
(17 QIn the 14 years that you worked for Hercules, (17 didn’t do it, he was going to let me go if 1
(18) Mr. Duarte, did you ever see waste water (18) didn’t do the work. And like I said, I needed
(19) discharged into the Intracoastal Canal? (19) the work.
(200 A No. (200 Q Mr. Duarte, do you believe if you didn’t
(21} Q In the 14 years that you worked for Hercules, (21) faksify the records, that you would lose your
(22) did you ever see water from the ballast part (22) job?
(23) of the barge pumped into the Intracoastal (23} A That's what I thought, because I told him from
24y Canal? (24) the beginning that that was incorrect, and he
(25} A The water they use to ballast the barges is (25) said just write it like that.
Page 13 Page 20
(1) city water. It’s sweet water. It’s sweet ) Q Do you remember, Mr. Duarte, what time period
(& water. They pump it into the canal because () that took place in? When did that happen?
(3) it’s not contaminated. 3 Alwouldn’t be able to tell you becanse it's
(9 Q Was that the regular practice, to pump the {(4) been six ar seven months since all this
(5) water from the ballast into the Intracoastal (5) process has stopped. I wouldn’t be able to
@) Canal? ) tell you the exact date.
(M A Yes, but like I said, it was city water, M Q Do you believe it was in 19967
(8) because we would put it in, ourselves, into 8) Aldon’t know,
©®) the barges. ) Q Did Mr. Ballinger ever tell you, Mr. Duarte,
(10 Q Did you have 2 waste disposal system for any (10) that he did not want Mr. Casale or his lawyers
(11) of the sandblasting debris? (i1) to know what was in the barges? '
(12) A couldn’t answer that question, because ke (12) A No.He never said that to me.
(13) 1told you, I didn’t take care of that. And (13) Q Mr. Duarte, did Mr. Ballinger ever talk to you
(14) there’s always been boxes, containers that (14) about Mr, Casale?
(15) they rent in the yard for the trash, (15) A No, because like I said, I was just a worker.
(19) Q Mr. Duarte, were you ever asked by anyone at (16) They were the ones that managed the office in
(11 Hercules to fill out a barge cleaning report? (17) front. was just an employee.
(18) A That paper always has to be filled out when a (18) Q Mr. Duarte, where did you get your information
(19) barge is cleaned, (19} earlier when you were talking about Mr. Casale
(20) Q Did Mr. Ballinger ever ask you to fill out a 20y having something to do with why Hercules is
(21) barge cleaning report and put the wrong 21} shut down now? Where did that information
(22 chemical down on the report? (22) come from?
23) A Hedid tell me and I did point out to him that (23} A Because his name has always come out in the
(24) that was wrong chemical, but he said you do it {24) paper, Casale and Hercules, Casale and
(25 because Pm the one — because I know what I'm (25) Hercules, Casale and Hercules.
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Q But no one from Hercules ever gave you any
information about Mr, Casale?
A No.
Q Where does the waste water po that is used in
the cold water wash of a barge?
A We have tanks, 63,000 gallon tanks that it
goes to, There's four tanks with that
capacity and then one other tank with 28,000
gallons.
Q Is that the same place that the waste water
goes in a hot water wash?
A Yes.
Q@ How much waste water is generated in a cold
water wash?
A That’s another question that I can’t answer
for you because they took care of all the
paperwork. They did that in the office so I
wouldn’t be able to answer that.
Q Mr. Duarte, we don’t want you 1o guess at
anything. If you don’t know the answer,
that’s fine. Just tell us that’s not
something you know and that’s okay.
A That’s why I said, becanse 1 don'’t kmow. 1
don’t know exactly how many gallons were used.
Q Mr, Duarte, T was not asking you really

)
@
®)
@
©
©
')
@®
©
(10)
)
(a2)
(13)
(14)
(19)
(16)
{an
(8)
19)
0)
@)
@)
@)
@4)
@)

‘Page 23
barg&c up cut of the canal?
A The barge first would have to be clean, gas
free before it was pulled out of the water.
Otherwise, it wouldn't be able to be pulled
out of the water, becanse: first this would be
an inspector to go check it and make sure that
the barge could be taken out, whether the
barge could be taken out or not.
Q Did you do any of that work, Mr. Duarte, where
the barge was taken out of the water and
pulled up on those skids? But I don’t know
how you can franslate skid.
THE INTERPRETEI: Pm sorry, He’s
saying — I'm not sure if he’s meaning crane
or what he's meaning, Crater? I apologize.
MR, STANFILL: Puli it out of the
slip and put it on wheels to move it around.
Q (BY MR. McDOWELL) Okay. Mr. Duarte, when the
barge was degassed and pulled out of the
water, what work would be done on it?
A Well, when they would take it out, it was
because there was a problem. There was a
crack or they had to put a platform. That's
when they would take it out. They would have
to repair the bottom.
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Page 22
exactly how many. I just wondered i you knew
in your mind approximately how mary gallons
are used for a hot water or cold water wash?
A Tt depends on how the barge comes. If it’s
real rusty, then that will depend how much
water is used. It all depends on the barge,
how dirty it comes.
Q Did you do any barge cleaning on the outside
of the barges?
A No.
Q They did not - you did not refurbish barges,
sandblast and repaint them there at Hercules?
A Cleaning barges outside of the canal, is that
what you're saying?
Q Qutside or inside.
A You're asking outside or inside? Because
outside is where they take them out of the
crater.
Q Out of the canal, you mean?
A What is your question is what I want to know,
because when they take them outside is where
they take them out with a crane. And that's
what I want to know.
Q Did Hercules do any cleaning of the outside of
the barges when the crane was used to pull the
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Page 24
Q And was that repair work done at Hercules?
A That’s the reason why ] said that they would
take it out. Whenever there would be a crack
or 2 hole, then they would have to take it
out.
Q But that was not part of the barge work that
you did; you only cleaned the insides of the
barges?
A Whenever they would take the barge out, then
it was out of our hands, That would be the
welders,
Q And in your work as a welder, you didn't work
on barges?
A Yes, I worked on barges. In other words,
whenever they needed me, they would call me,
or whenever they would - they needed me
somewhere else, they would call me becanse I
was a welder,
Q Pm confused with what you told me earlier
about cleaning barges. I thought you only
worked as a barge cleaner cleaning the insides
of the barges.
A I don’t understand what your question is.
That's why I don’t understand your question,
becanse the barges are only cleaned in the
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(1) area where the barges are cleaned. And I'm (1) wrong chemical on a barge cleaning report?
(2) not sure what your question is. (3 ANo,
(3} Q My question relates to the type of work you 3 Q Do you know Mickey Tiner?
(@) performed out there, You cleaned the inside (4) AYes.
(5} of barges, correct? (5 Q How do you know Mr. Tiner?
6 AYes ® A He worked there. He was the manager of the
(0 Q You cleaned the outside of barges, correct? M yard
8) A The outside, no. The outside is never 8) Q Do you know when Mr. Tiner was the manager of
©®) cleaned. Barges are only cleaned on the % theyard?
(10) inside. The tanks are inside. That's what (i0) A No,Idon’t remember.
(11) needs to be cleaned. The outside does not (1) Q When you first went 1o work for Hercules, was
{12) need to be cleaned. (12) Mr. Tiner the manager?
(13 Q And when barges were pulled out of the water (13) A Yes, he was the manager.
(14) for repair work, you would do welding on {14) Q During the time that Mr. Tiner was the
(15) barges? : (15 manager, did you ever see any waste water
(16) A Clearly, because like I said, whenever they (16) disposed of anywhere besides in a storage
(17 would need me, then they would move me over (7 tank?
(18) there to weld. (18) A That ] remember, no,
(19) Q Butyou did not do any sandblasting of barges (19 Q Did you have any contact with any of the
(20) while they were pulled out of the water? (20) customers of Hercules?
21) A No. {21 A No.
() Q Who was in charge of sandblasting the barges (2 Q Did you have any contact with the salespeople
(23 when they were pulled out of the water while (23) for Hercules?
24y you worked there? (24) A Na,
(25) A The person that would be in charge of all of (25) Q Have you applied for any jobs with any other
Page 26 Page 28
{1) that would be Larry because that would be - {1) barge cleaning companies here locally since
() he would decide who would be on it and he (2) you were terminated?
(3) would take care of all of that. 3} ANo.
4 Q And Larry is Mr. Ballinger? ¢} Q Why not?
(5) AYes, (5) A Because I'm working for a welding job, but
6) Q When the barges were pulled up out of the {6) that has nothing to do - that’s my problem.
(7 water for welding or sandblasting or repair (It has nothing to do with this.
8) work, did the wind direction have anything to ® QAreyon worhng for a welding job for a barge
(9 do with whether or not the work was performed? {9) cleaning company?
(10) A Well, like I said, whenever I would go do that (10} A No.I'm looking for work, But this has
{11} work, they would call me and everything would 1n nothmg to do with the investigation that
(12} already be done, so 1 don’t know if they (1) you're doing whether 'm working or not.
(t3) checked the direction of the air before they (13) Q Are you being paid by Heroules?
(14) did all that. They would call me after (14} A T'm still on unemployment.
(15} everything was done, because there was a (15 Q Mr. Duarte, I want to make sure you
(16) foreman, the welding foreman. (16) understand. I'm not doing an investigation
(17 Q Who was that? (7 for the State of Texas.
(1) A He doesn’t work there. He lives in Port (18) AIunderstand. But you're out of line. That
(19) Lavaca now, (19) has nothing to do with the investigation that
(200 Q Do you remember his name? (20 you're doing right now.
(21} A Delarosa, Gabriel Delarosa @ Q We]], whether you’re working and whether
(2) QDo you know who he works for in Port Lavaca? (22) you're sill gettmg paid by Hercules is
(23) A No, I don’t know. He’s already retired, He’s (23) something that’s important to me. And if you
(24) an older man. I believe he’s 65 years old. (24) think I'm asking you a question that is unfair
(259 Q Did Mr. Jackson ever ask you to write down the (25) to you, the judge is next door and we can sure
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A T'm only telling you. But I know in reality,

1 don’t know if Hercules is paying me. I'm on
unemployment. I imagine by law, they have 1o
pay half of it. 1 don’t understand. I dont

know if it’s the compary that pays half of it

or the unemployment office.

QI understand. You're collecting a check from
the unemployment office right now?

AYes,

Q You're not collecting any wages from Hercules?
A No.

Q Nor from anyone associated with Hercules?
A No. Since they let me go, I have nothing to
do with them.

Q Have you talked to Mr. Ballinger since you
were let go?

A No, for nothing. I've spoken with nobody.

Q Mr. Duarte, when you were cleaning barges over
the last 14 years and filling out the reports,

did you write down the chemical that was in
the barge each time?

A The 14 years that I'm talking about, in the
last three years is when they've given me -

put me in charge of doing that. But before

BSA HERCULES MARINE SERVICES CORPORATION VS. BOB CASALES
- - Page29 - - - Page3dl
(1) go ask him nght now, ¢} &Would you let me see the way it’s spelled?

(2) QSure.
(3) A Yes,
(% ¢ Cumene?
(5) & Okay. Those chemicals were managed before
(6) years past. Those are the chemicals that were
¢ managed. )
{8) @ Before you began writing them down?
9 A Yeah. But fike I said, those chemicals were
(10) managed for the Jongest time.
11y Q:Okay. When you say managed, you mean that
(12) theywere in barges that were cleaned by
(13) Hercules?
(19 & Well, just keep naming them and I'll tell you
(15} yes or no.
(16 @ Okay. Cumene?
(17 AYes.
(18) @Cyclohexane?
(19) AYes:
(20) @Diesel?
@1 AY¥es
(22) QDicyclopentadiene?
(23) ANo.
(4) QDiethylene glycol?
(25) AYes

0y
@
G
@
G}
©)

@®)

©®)
(10)
)
(12)
(13)
(14)
a9
(16)
an
8)
(19)
0)
@)
@)
@)
@4)
@)

Page 30
that, there were other people that took care
of that. I didn’t do it.
Q During the period of time that you took care
of that, I want to ask you if you cleaned
barges from the following list of chemicals.,
I would like to read a list of chemicals and
you tell me yes or no if you wrote down that
yﬂ?u had cleaned barges with those chemicals in
em.
A But like 1 said, 1 only have from three years,
the last three years that I did the reports,
not anything before that.
Q I understand.
A You want to know what chemicals were managed
there, is that right?
QlisYtss.CanyoumstteII me without me reading
a list?
A No. Read it.
Q Acetone?
AYes
Q Benzene?
A No,
QBTX?
A Yes,
Q Butanol?

Page 32
(1} QEthyl benzene?
) AYes
@ @2-ethyl hexanol?
(4 AYes
(5} QEthanol?
{6) AYes
(0 @ Methanol?
¢ AYes.
@ QNaphtha?
(10) A& Yes.
(1) QToluene?
12} ANo.
13) QPY-Gas?
(14 AYes.
(15) QPropylene ghycol?
{16) Aldon’t remember that one.
(7 QStyrene?
(13) A Yes.
(19} Q Vinyl acetate monomer?
(0) A No.
(1) @ Unleaded gasoline?
() ANo.
23 Q Chloroform?
(24 A Yes.
(25) QMethylene chioride?
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Page 33 Page 35
(1) AYes (1) Q Dripolene?
(2) Q Perchloroethylene? {2) ANo.
(3) ANo. 3 Q That's the same thing. Resin oil?
(4 Q Trichlorethylene? (49 AYes
5} ANo. &) Q Carbon tetrachloride?
® QDACoil? 6 ANo.
() AYes (0 Q Ethylene dichloride?
8 Q Caustic soda? (%) AYes
® AYes (%) Q Propylene dichloride?
(10} Q Ammonia nitrate? (10) AYes.
(11 A No. (1 Q Trichloroethane?
(12) Q Calcium chloride? (12) AYes
(13 ANo, (13) QN.S. solvent?
(19) Q Monoethanclamine? (14y A Yes.
(15 ANo. (15} Q Mr. Duarte, when you vent a barge, how nmuch
6y QMTBE? (16) time does it take for the odor to leave the
a7 A No. (17} barge?
(12) Q Crude oil? (18) A Thar’s what 1 said, 45 minutes to vent it and
(19 A No. (19} then they're washed.
20 Q Analon? (20) Q Okay. So if you vent a barge, if you open the
1) A Yes (21} vent, 45 minutes later, the smell is gone,
(22) Q Ethyl and methyl acrylate? (22} right?
(z3) ANo, (23} A Yes
24 Q Adiponitrole? 24y M McDOWEILL: Those are all the
(25) ANo., (25 questions I have. Thank you.
Page 34 Page 36
(1) Q Sorry. I can’t pronounce these very good, but () MR. STANFILL: Can we take a short
(2) 1think the record should be clear that you (2) break? .
(3) are Jooking at a list of these as I'm asking 3) MR McDOWELL: Sure.
(4) you these questions. Tetrapropylene? 5) (Whereupon, a recess was held.)
5) MR STANFILL: Did we get an 7 EXAMINATION
(6) answer on that one? (8 BY MR. STANFILL:
(7 MR McDOWELL: ] think he said no ® Q Mr. Duarte, my name is Bruce Stanfill. You
8 onthe~ (10) understand that I'm the lawyer representing
(10) (The requested material was read)) (11) Hercules in this lawsuit? Do you understand
(12) Q (BY MR. McDOWELL) Tetrapropylene? (12) that?
(13) A No. (13) A Yes. That’s fine,
(14 Q C5 crude? (14 Q You and I had never spoken before you came up
(153 A No. (15) here today, correct?
(16) Q Acetic acid? (16) A No. .
(17 A Yes, (11 QDo you remember talking to Mr. McDowell about
(18) Q Diethanolamine? (18} the barges that Larry Ballinger asked you to
(19 A No. (19 change the chemical writing on?
(20) Q Butyl aloohol? (20) A Do remember the barges?
@) A Yes, @1 Q Yes. Do you remember the conversation? Start
() Q Ethylene glycol? {22) again. The barges that were — that had
(23) AYes. (23) cyclohexane in them and you wrote down
(29 Q Piperylene? (24 butanol -
25 AYes (25 A Those barges were the company’s, BASF.
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Q And when you - when Mr. Ballinger asked you
to write down the different chemical on the
BASF barges, that occurred last year in 19977
A Like I told him, I don’t remnember the day, but
that was the process that we had, to write the
chemicals on the reports.
Q Okay. What I'm trying to do is find out what
year we're talking about that happened,
A That was 97 because May was *97, no? In
April, it was 97, .
Q So it was in April or May of *97, right before
Larry Ballinger left the company?

A More or less, yes,
Q Okay. And that was only four or five barges

that you can remember, correct?

A Yes,

Q Any other time in the 14 years you were with
Hercules, did anyone ever ask you to write
down wrong information on a Heroules document?
A No, But like I said, I was only responsible

for the last three years. The years before

then ~

Q Okay. In the last three years you have been
with Hercules while you were responsible for
writing down the chemicals, did anyone ask you
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A Yes. We had three,
Q While you were cleaning barges at Fercules
over the last 14 years, were there any
chemical spills into the Intracoastal Canal?
A That I remember, no.
Q Do you remember any oil spills occurring from
off of the barges at Hercules?
A Oil? No.
Q@ Qkay. Before you all would go into a barge to
clean it, did a chemist go in and check the
safety before you went inside?
A Like I said, the company has two apparatus to
check the barges.
Q Did they also have a man, a chemist that would
go and check the barges also?
A Yes
Q Do you suffer any bad health effects from
working so closely around the chemical barges
the last 14 years?
A To date, no. .
Q Do you know of anyone there at Hercules who's
had health problems becanse of working around
the chemical barges?
A No, That’s a simple question, because if
had been contaminated, my children would have

Page 38 Page 40
(1) towrite down the wrong chemical besides this (1) been sick when they were bom.
(2} time with Larry Ballinger? (2 Q Do you know of any other — scratch that.
(3} A No. (3} Start again. You told Mr. McDowell that you
(4 Q Besides this time with the BASF barges, did @ thought what Mr. Ballinger told you to do was
() you ever write down the wrong chemical on any (5) wrong, correct?
(6) of the Hercules documents? ) Altold him.
(M A Besides the BASF, you're saying? (7 Q Allright. Do you know of any - were you
® Q Correct. (8) ever asked to do anything else at Hercules by
® ANo. () anyone that you thought was wrong besides that
(10) Q Do you kmow of any other documents at Hercules (10) one time?
(1t) during the last 14 years that you were there (1 ANo.
(12) that were not accurate records? (12} Q Do you know of any other violations of the
(13) A No,1don't know. (13) law, especially the environmental laws, at
(14) Q During the 14 years you were at Hercules, (14) Hercules?
(15) other than this time with the BASF barges, to (15) A No.
(16} your kmowledge, were the Hercules records (16 MR. McDOWELL: I need to object to
(17 accurate? (7 the form of the question because 1 think he
(18) A lwouldn’t be able to answer that. I don’t (18) told us he didn’t know what the laws or
(19) know. (19) regulations were earlier.
(20) Q Was there a meter or a machine in the office () Q(BY MR. STANFILL) Do you know of any other
(21) at Hercules to tell the wind direction? (21) actions or things that have happened at
(22 A The office had a machine that would indicate (22) Hercules during the 14 years that you have
(23) the wind, {23) been there that you thought were wrong like
24} Q Okay. And you all akso had a wind sock out (24 what happened with Mr. Ballinger?
(25) there to tell the direction? (25 A No.
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Q Have you even heard of anything like that from
any of your friends or family that works there
at Hercules?
A That they've ooourred?
Q Yes,
A In other words, that’s the same question, has
anyone gotten sick?
Q No. This ts: Has any other — have you heard
from any of the other employees at Hercules
that they were asked to do something improper
or bad, like you were?
A No.1didn't hear that,
MR. STANFILL: I'm going to pass
the witness.
FURTHER EXAMINATION
BY MR. McDOWELL:
Q Mr. Duarte, do you know Juan Riverra?
A Yes, We worked together.
Q And do you kiow where Juan Riverra is now?
AT don’t know if he’s working. I haven’t
spoken to amybody,
Q Did you ever talk to Juan Riverra about the
false reports you had to fill out?
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He helped me fill out the forms.

Q So Mr. Riverra helped you fill out the forms
the way Mr. Ballinger told you t0?

A Yes, because the order was given by Mr.
Ballinger. We didn’t give the arders.

Q Were there any other records regarding the
hazardous chemicals that were filled out
incorrectly by you or Mr. Riverra?

A Apart of the one you're speaking of?

Q Yes.

A No,

ME. McDOWELL: Those are all the
questions ] have. Thank you, sir.

MR. STANFILL: That’s all. We

appreciate your time,
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